AGENDA
North Carolina Land and Water Fund
Acquisition Committee Meeting

August 11, 1:00 p.m. —3:00 p.m.

This meeting will be held via teleconference and will have a physical location on the 4th floor of
the Nature Research Center located at 121 West Jones Street, Raleigh, NC in room 4508. If any
member of the public would like to join the meeting via MS Teams or in person, please contact
Terri Murray at teresa.murray@dncr.nc.gov or 919-707-9445 in advance to request a meeting

invitation/call-in number or directions.

Committee Members:
Ann Browning (Chair), Jimmy Broughton, Chuck McGrady,

Mike Rusher, John Watson, Darrel Williams

1) COMMENCEMENT
A) Call to Order (Committee Chair)
1) Welcome
2) Roll call
3) Compliance with General Statute § 138A-15

General Statute § 138A-15 mandates that the Chair inquire as to whether any
Trustee knows of any conflict of interest or the appearance of a conflict of interest
with respect to matters on the agenda. If any Trustee knows of a conflict of interest
or the appearance of a conflict of interest, please state so at this time.

4) Please put cell phones on vibrate or turn off, and if you are a guest joining
remotely, please mute your audio and turn off your video unless you are called
upon to speak

5) Revisions, additions, and adoption of the agenda
6) Approval of minutes from the May 5, 2026 committee meeting
B) Executive Director’s update (Will Summer)

I1) PUBLIC COMMENTS
A) The publicis invited to make comments to the Board (Committee Chair)

The NCLWF Guidelines and Practices Manual states that comments shall be limited to
subjects of business falling within the jurisdiction of the NCLWF. The NCLWF welcomes
public comments on general issues. Comments will be limited to three minutes per
person.



111) BUSINESS
A) Program Manager’s update (Marissa Hartzler)

Staff will provide an update on closings and funding.

B) 2000A-701 City of Raeford Conservation Agreement Amendment Request (Justin
Mercer)

Staff will present a request for a conservation agreement amendment in Hoke County.
C) 1998B-504 City of New Bern Conservation Agreement Amendment Request (Justin

Mercer)
Staff will present a request for a conservation agreement amendment in Craven County.

IV) ADJOURNMENT




North Carolina Land and Water Fund
Acquisition Committee Meeting Minutes
May 5, 2026

The meeting was held via Teams with a physical location on the 4th floor of the Nature Research Center located at
121 West Jones Street, Raleigh, NC in room 4508. All Committee Members in attendance were on Teams, and the

Teams link was provided to guest attendees.

Committee Members present: Ann Browning (Chair), Jimmy Broughton, John Watson, Darrel Williams, John Wilson

Committee Members not present: Mike Rusher

Additional Board Members present: none

Staff present: Will Summer, Marissa Hartzler, Marie Meckman, Donna Morris, Justin Mercer, Teresa Murray, Will
Price, Ginny King, Nicolle Montero, Hannah Bowen, Jessica Winebrenner, Isaac Merson, Savannah Paliotti

Call to Order (Ann Browning, Chair)
Meeting was called to order by Ann Browning, Chair, at 1:00 p.m.

1. Welcome
2. Compliance with General Statute § 138A-15
a. No conflicts or appearances of conflicts of interest were noted.
3. Revisions, Additions and Adoption of the Agenda
a. Motion to approve the agenda was made by Darrel Williams, seconded by Jimmy Broughton, and
unanimously approved.
b. Motion to approve the committee meeting minutes from November 18, 2025, was made by John
Wilson, seconded by John Watson, and unanimously approved.

Executive Director’s Update (Will Summer)
Will Summer welcomed the newest Board and Acquisition Committee member, John Watson.

Public Comments
No public requests for comment.

Business
1) Program Manager’s update (Marissa Hartzler)
Staff presented a summary of active projects and recent closings. Since the funding meeting, we were able
to fund four projects off the provisional list and 11 Donation Mini-Grants. The program closed out last
calendar year with 50 approvals to close, a new record, and this year-to-date have issued 20 approvals to
close.

2) 2021-067 Three Rivers Land Trust Deans South — Drowning Creek scope change request (Marie Meckman)
Motion to recommend approving amending the grant contract to reduce the scope to approximately 148
acres protected and reduce the award as shown on the budget provided was made by Jimmy Broughton,
seconded by Darrel Williams, and unanimously approved.

3) 2024-016 Corolla Wild Horse Fund Middle Tracts scope change request (Marie Meckman)



Motion to recommend approving amending the grant contract to reduce the scope to approximately ten
(10) acres protected and reduce the award as shown in in the budget provided was made by Jimmy
Broughton, seconded by John Watson, and unanimously approved.

The committee also discussed an informal request to alert trustees at future funding meetings of the risks
and efforts to mitigate the risks of disjointed or multiple landowner projects and staff will do so moving
forward.

4) 2026-533 Town of Troy — Reclaimed Wastewater Reuse Site amendment request (Nicolle Montero)
Motion to recommend approving the request in exchange for the implementation of management practices
to establish and protect riparian buffers as presented was made by Darrel Williams, seconded by John
Watson, and unanimously approved.

Adjournment
Motion to adjourn at 1:25 p.m. by John Watson, seconded by Jimmy Broughton, and unanimously approved.



NCLWF Acquisition Committee Meeting August 11, 2026

Action Item
Staff members: Justin Mercer, Nicolle Montero

Agenda Item 111.B.) 2000A-701 City of Raeford Conservation Agreement Amendment Request

The City of Raeford is requesting an amendment of a conservation easement in Hoke County to
facilitate the development of a passive use city park on the easement property.

In 2000, the City of Raeford was awarded $178,250 for the acquisition of a conservation
easement on the property and planning and design of a stormwater wetland. In 2002, a
conservation easement was recorded on 39.13 acres.

The City currently has plans to develop the easement area and the surrounding city-owned land
into a recreational park equipped with hiking trails and other amenities. The current easement
language has very limited reserved rights allowing for public access and passive recreational
uses of the property requiring no surface alteration. The City is requesting an amendment to
add in NCLWF’s standard reserved rights along with additional reserved rights that would allow
for other park improvements including picnic shelters, a fishing pier, a canoe/kayak access,
accessible parking spaces, and a kayak drop off.

In exchange for the amendment, the City is proposing that a conservation agreement be placed
on the adjacent city-owned tract. This tract will also be developed and managed as part of the
park.

Staff recommendation
Staff recommends approving the request as proposed.

Committee action needed

Approve, amend, or deny the staff recommendation and make a recommendation to the Board
as appropriate.

Attachment: Original recorded Conservation Easement, Amendment Request Letter from City of
Raeford, Map of Conservation Property, Conservation Benefit Analysis Worksheet
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CONSERVATION EASEMENT- 39.13 ACRE TRACT
THOMAS JOSEPH UPCHURCH POND

“STA

COUNTY OF HOKE

§ THIS CONSERVATION EASEMENT ("Conservation Easement") is made on this
- 4th dayof  March , 2002, by and between THE CITY OF RAEFORD, with an
2. 4 address at 315 N. MAIN STREET, RAEFORD, NC 28376 (“Grantor”) and the STATE OF
> 2 NORTH CAROLINA, with its address c/o State Property Office, 1321 Mail Service Center,

5]

& Raleigh, NC 27699-1321 ("State" or “Grantee™), acting solely through the North Carolina
Clean Water Management Trust Fund, with its address at 1651 Mail Service Center, Raleigh,

NC 27699-1651 (“Fund”).

(8] T
ereny Office

o
&

RECITALS & CONSERVATION PURPOSES

A. Grantor is the sole owner in fee simple of the property being
approximately 39.13 acres in Hoke County, State of North Carolina and being all of that
certain tract as more particularly described in Exhibit A attached hereto and by this

reference incorporated herein ("Property"); and

B. The State of North Carolina will be the Grantee and holder of this
Conservation easement; and,

C. Fund is authorized by Article 13A, Chapter 113 of the General Statutes of
North Carolina (“N.C.G.S.”) to finance projects and to acquire land and interests in land,
including conservation easements for riparian buffers for the purposes of providing
environmental protection for surface waters and urban drinking water supplies and
establishing a network of riparian greenways for environmental, educational, and

recreational uses; and

D. The Grantor has received a grant from the Fund for acquisition of the Property
in consideration of which Grantor has agreed that it will be conserved and managed ina
manner that will protect the quality of the waters of Upchurch Pond and Peddlars Branch and
otherwise promote the public purposes authorized by Article 13A, Chapter 113 of the

N.C.G.S; and,

E. The parties hereto recognize the conservation and water quality values of the
Property in its present state as a riparian shoreline and intend that said conservation values of
the Property be preserved and maintained.

F. The characteristics of the Property, its current use and state of improvement
are described in Exhibit A, which is the appropriate basis for monitoring cgr’r}pliance with the

AT
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objectives of preserving the conservation and water quality values; the Exhibit A is not
intended to preclude the use of other evidence (e.g. surveys, appraisals) to establish the present
condition of the Property if there is a controversy over its use.

NOW, THEREFORE, in consideration of the premises and the mutual benefits recited
herein, together with other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged by the parties hereto, the Grantor hereby unconditionally and
irrevocably gives, grants and conveys forever and in perpetuity to the Grantee, its successors
and assigns, and the Grantee hereby accepts, a Deed of Conservation Easement of the nature
and character and to the extent hereinafter set forth in, over, through and across the Propeity,
together with the right to preserve and protect the conservation values thereof as described in
the Recitals herein.

The purposes of this Conservation Easement are to provide environmental
protection for surface waters and to protect the wildlife and natural heritage values and it shall
be so held, maintained, and used therefore. It is the further purpose of this Easement to prevent
any use of the Property that will significantly impair or interfere with the preservation of said
conservation values. Grantor intends that this easement will restrict use of the Property to such
activities as are consistent with the purposes of conservation.

ARTICLE 1. DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross,
runs with the land, and is enforceable by Grantee against Grantor, its representatives,
successors, assigns, lessees, agents and licensees.

ARTICLE I RIGHTS RESERVED TO GRANTOR

Grantor reserves certain rights accruing from ownership of the Property,
including the right to engage in or permit others to engage in uses of the Property that are not
inconsistent with the purpose(s) of this Easement. All rights reserved by Grantors are reserved
for Grantors, their representatives, successors, and assigns, and are considered to be consistent
with the conservation purposes of this Conservation Easement. The following rights are
expressly reserved:

A. To engage in passive recreational uses of the Property (requiring no
surface alteration of the land and posing no threat to conservation values), including, without
limitation, walking, fishing, or animal and plant observation; and,

B. To allow public access to the property for the purpose of conducting
educational tours, scientific study, maintenance of the Property and any other purpose
consistent with maintaining the conservation value.

Notwithstanding the foregoing, Grantor and Grantee have no right to agree to any
activity that would result in the termination of this Conservation Easement.
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ARTICLE HI. PROHIBITED AND RESTRICTED ACTIVITIES

Any activity on, or use of, the Property inconsistent with the purposes of this
Conservation Easement is prohibited. The Property shall be maintained in its natural, scenic,
wooded and open condition and restricted from any development or use that would impair or
interfere with the conservation purposes of this Conservation Easement set forth above.

Without limiting the generality of the foregoing, the following activities and uses are
expressly prohibited or restricted.

A. Industrial and Commercial Use. Industrial and commercial activities and
any right of passage for such purposes are prohibited on the Property within the 300 foot
commrdor.

B. Aecricultural, Timber Harvesting, Grazing and Horticultural Use.
Agricultural, timber harvesting, grazing, horticultural and animal husbandry operations are
prohibited on the Property within the 300 foot corridor.

C. Disturbance of Natural Features, Plants and Animals. There shall be no
cutting or removal of trees, or the disturbance of other natural features within the 300 foot
corridor except for the following: (1) as incidental to boundary marking, fencing, signage,
construction and maintenance of nature trails and public access allowed hereunder;
(2) selective cutting and prescribed buming or clearing of vegetation and the application of
mutually approved pesticides for fire containment and protection, disease control,
restoration of hydrology, wetlands enhancement and/or control of non-native plants; subject
however, to the prior approval of Fund, and (3) hunting and fishing pursuant to applicable
rules and regulations.

D. Construction of Buildings and Recreational Use. There shall be no
constructing or placing of any building, mobile home, asphalt or concrete pavement, billboard
or other advertising display, antenna, utility pole, tower, conduit, line, pier landing, dock or
any other temporary or permanent structure or facility on or above the Property except for the
foliowing: placing and display of no trespassing signs, local, state or federal traffic or similar
informational signs, for sale or lease signs, fencing, signs identifying the conservation values
of the Property, and/or signs identifying the Grantor as owner of the Property and State as
holders of this Conservation Easement and as the source of funding for the acquisition of this
Property, educational and interpretative signs, identification labels or any other similar
temporary or permanent signs, reasonably satisfactory to the Fund.

E. Mineral Use, Excavation, Dredging. There shall be no filling, excavation,
dredging, mining or drilling; no removal of topsoil, sand, gravel, rock, peat, minerals or other
materials, and no change in the topography of the land in any manner except as necessary for
the purpose of combating erosion or incidental to any conservation management activities
otherwise permitted in this Conservation Easement.
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F. Wetlands and Water Quality. There shall be no pollution or alteration of water

bodies and no activities that would be detrimental to water purity or that would alter natural
water levels, drainage, sedimentation and/or flow in or over the Property or into any surface
waters, or cause soil degradation or erosion nor diking, dredging, alteration, draining, filling or
removal of wetlands, except activities to restore natural hydrology or wetlands enhancement
as permitted by state and any other appropriate authorities. Notwithstanding the foregoing, the
Grantor shall be allowed to maintain, repair, and improve the existing dam for Thomas Joseph
Upchurch Pond.

G. Dumping. Dumping of soil, trash, ashes, garbage, waste, abandoned vehicles,
appliances, or machinery, or other materials on the Property is prohibited.

H. Conveyance and Subdivision. The Property may not be subdivided,
partitioned nor conveyed, except in its current configuration as an entity or block of propeity.

ARTICLE IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Easement, Grantee is
allowed to prevent any activity on or use of the Property that is inconsistent with the purposes
of this Easement and to require the restoration of such areas or features of the Property that
may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor that comes to the attention of the Grantee, the Grantee
shall, except as provided below, notify the Grantor in writing of such breach. The Grantor
shall have ninety (90) days after receipt of such notice to correct the conditions constituting
such breach. If the breach remains uncured after ninety (90) days, the Grantee may enforce
this Conservation Easement by appropriate legal proceedings including damages, injunctive
and other relief, The Grantee shall also have the power and authority, consistent with its
statutory authority: (a) to prevent any impairment of the Property by acts which may be
unlawful or in violation of this Conservation Easement; (b) to otherwise preserve or protect its
interest in the Property; or (c) to seek damages from any appropriate person or entity.
Notwithstanding the foregoing, the Grantee reserves the immediate right, without notice, to
obtain a temporary restraining order, injunctive or other appropriate relief if the breach of the
term of this Conservation Easement is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement. The Grantor and Grantee
acknowledge that under such circumstances damage to the Grantee would be irreparable and
remedies at law will be inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement, including, without limitation, those
set forth in the Grant Agreement under which this Conservation Easement was obtained.

B. Inspection. Grantee, its employees and agents and its successors and assigns,
have the right, with reasonable notice, to enter the Property at reasonable times for the purpose
of inspecting the Property to determine whether the Grantor, Grantor’s representatives, or
assigns are complying with the terms, conditions and restrictions of this Conservation
Easement.
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C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation

Easement shall be construed to entitle Grantee to bring any action against Grantor for any
injury or change in the Property caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or
from any prudent action taken in good faith by the Grantor under emergency conditions to
prevent, abate, or mitigate significant injury to life, damage to property or harm to the
Property resulting from such causes.

D. Costs of Enforcement. Any costs incurred by Grantee in enforcing the terms
of this Conservation Easement against Grantor, including, without limitation, any costs of
restoration necessitated by Grantor’s acts or omissions in violation of the terms of this
Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be deemed or construed to be a waiver by Grantee
of such term or of any subsequent breach of the same or of any other term of this easement or
of Grantee’s rights. No delay or omission by Grantee in exercise of any right or remedy shall
impair such right or remedy or be construed as a waiver.

ARTICLE V. DOCUMENTATION AND TITLE

A. Property Condition. The parties acknowledge that the Property is currently
undeveloped land, with the exception of an existing dam and pond, with no improvements
other than as described in Exhibit A and easements and rights of way of record.

B. Title. The Grantor covenants and represents that the Grantor is the sole owner
and is seized of the Property in fee simple and has good right to grant and convey the
aforesaid Conservation Easement; that there is legal access to the Property, that the Property is
free and clear of any and all encumbrances, except easements of record, none of which would
nullify, impair or limit in any way the terms or effect of this Conservation Easement; Grantor
shall defend its title against the claims of all persons whomsoever, and Grantor covenants that
the Grantee shall have the use of and enjoy all of the benefits derived from and arising out of
the aforesaid Conservation Easement.

ARTICLE VI. MISCELLANEOUS

A. Subsequent Transfers. Grantor hereby covenants and agrees, that in the event
it transfers or assigns the Property, the transferee of the Property will be a qualified
organization as that term is defined in Section 170(h)(3) of the Internal Revenue Code of
1986, as amended, or any successor section, and the regulations promulgated thereunder (the
Internal Revenue Code”), which is organized or operated primarily for one of the
conservation purposes specified in Section 170 (h)(4)(A) of the Internal Revenue Code.
Grantor agrees for itself, its successors and assigns, to notify Grantee in writing of the names
and addresses of any party to whom the Property, or any part thereof, is to be transferred at or
prior to the time said transfer is consummated. Grantor, for itself, its successors and assigns,

5
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further agrees to make specific reference to this Conservation Easement in a separate
paragraph of any subsequent lease, deed or other legal instrument by which any interest in the
Property is conveyed.

B. Conservation Purpose.

1)) Grantee, for itself, its successors and assigns, agrees that this
Conservation Easement shall be held exclusively for conservation purposes.

(2) The parties hereto recognize and agree that the benefits of this
Conservation Easement are in gross and assignable with the written consent of the non-
assigning party, provided, however that the Grantee hereby covenants and agrees, that in the
event it transfers or assigns this Conservation Easement, the organization receiving the interest
will be a qualified organization as that term is defined in Section 170(h)(3) of the Internal
Revenue Code, which is organized or operated primarily for one of the conservation purposes
specified in Section 170 (h)(4)A) of the Internal Revenue Code, and Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue to carry out in perpetuity the conservation
purposes that the contribution was originally intended to advance, set forth in the Recitals
herein.

3) Unless otherwise specifically set forth in this Conservation Easement,
nothing herein shall convey to or establish for the public a right of access over the Property.

C. Construction of Terms. This Conservation Easement shall be construed to
promote the purposes of the North Carolina enabling statute set forth in N.C.G.S. 121-34 et.
seq. which authorizes the creation of Conservation Easements for purposes including those set
forth in the Recitals herein, and the conservation purposes of this Conservation Easement,
including such purposes as are defined in Section 170(h)(4)(A) of the Internal Revenue Code.

D. Recording. State shall record this instrument and any amendment hereto in
timely fashion in the official records of Hoke County, North Carolina, and may re-record it at
any time as may be required to preserve its rights.

E. Notices. All notices, requests or other communications permitted or required
by this Agreement shall be sent by registered or certified mail, return receipt requested,
addressed to the parties as set forth above, or to such other addresses such party may establish
in writing to the other. All such items shall be deemed given or made three (3) days after
being placed in the United States mail as herein provided. In any case where the terms of this
Conservation Easement require the consent of any party, such consent shall be requested by
written notice. Such consent shall be deemed denied unless, within ninety (90) days after
receipt of notice, a written notice of approval and the reason therefore has been mailed to the
party requesting consent.

F. Amendments. Grantor and Grantee are free to jointly amend this
Conservation Easement to meet changing conditions, provided that no amendment will be

6
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allowed that is inconsistent with the purposes of this Conservation Easement or affects the
perpetual duration of this Conservation Easement. Such amendment(s) require the written
consent of both Grantor and Grantee and shall be effective upon recording in the public
records of Hoke County, North Carolina.

G. Environmental Condition of Property. The Grantor warrants, represents and
covenants to the Grantee that to the best of its knowledge after appropriate inquiry and
investigation that: (a) the Property described herein is and at all times hereafter will continue
to be in full compliance with all federal, state and local environmental laws and regulations,
and (b) as of the date hereof there are no hazardous materials, substances, wastes, or
environmentally regulated substances (including, without limitation, any materials containing
asbestos) located on, in or under the Property or used in connection therewith, and that there is
no environmental condition existing on the Property that may prohibit or impede use of the
Property for the purposes set forth in the Recitals and the Grantor will not allow such uses or
conditions.

H. Entire Agreement. This instrument sets forth the entire agreement of the
parties with respect to the Conservation Easement and supersedes all prior discussions,
negotiations, understandings or agreements relating to the Conservation Easement. If any
provision is found to be invalid, the remainder of the provisions of this Conservation
Easement, and the application of such provision to persons or circumstances other than those
as to which it is found to be invalid, shall not be affected thereby. The party(ies) hereto intend
this document to be an instrument executed under seal. If any party is an individual,
partnership or limited liability company, such party hereby adopts the word "SEAL”
following his/her signature and the name of the partnership or limited liability company as
his/her/its legal seal. The Recitals set forth above and the Exhibits attached hereto are
incorporated herein by reference.

L Indemnity. The Grantors agree to the fullest extent permitted by law, to
defend, protect, indemnify and hold harmless the State from and against all claims, actions,
liabilities, damages, fines, penalties, costs and expenses suffered as a direct or indirect result of
any violation of any federal, state, or local environmental or land use law or regulation or of
the use or presence of any hazardous substance, waste or other regulated material in, on or
under the property.

J. Interpretation. This Conservation Easement shall be construed and interpreted
under the laws of the State of North Carolina, and any ambiguities herein shall be resolved so
as to give maximum effect to the conservation purposes sought to be protected herein.

K. Parties. Every provision of this Conservation easement that applies to the
Grantors or to the Grantee shall likewise apply to their respective heirs, executors,
administrators, assigns, and grantees, and all other successors in interest herein.

L. Merger. The parties agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interest in the Property.
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M. Subsequent Liens. No provisions of this Conservation Easement shall be
construed as impairing the ability of Grantors to use this Property for collateral for borrowing
purposes, provided that any mortgage or lien arising therefrom shall be subordinated to this
Easement.

TO HAVE AND TO HOLD unto THE STATE OF NORTH CAROLINA, its
successors and assigns, forever. The covenants agreed to and the terms, conditions, restrictions
and purposes imposed as aforesaid shall be binding upon Grantor, Grantor’s representatives,
successors and assigns, and shall continue as a servitude running in perpetuity with the

Property.

IN WITNESS WHEREOF, Grantor, by authority duly given, has hereunto caused
these presents to be executed by its officers and its seal affixed, to be effective the day and
year first above written.

GRANTOR:

STATE OF NORTH CAROLINA

COUNTY OF HOKE

I, Notary Public of said county and state do hereby certify that BETTY SMITH personally
came before me this day and acknowledged that he/she is the Raeford City Clerk and that by
authority duly given and as the act of the City of Raeford, the foregoing instrument was signed
in its name by its Mayor, sealed with its Corporate seal, and attested by herself as the City
Clerk. :

Witness my hand and notarial seal, this the "ﬂ»«’” day of M{j‘/’(jfl , 2002.

Aty Cara)

No{/ary Piblic

My commission expires: /- §-2003
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SCHEDULE A

The property including a pond, dam, road, and a portion of two streams. A metes and bounds description of
the property is set out below:

Lying and being in the City of Raeford, Raeford Township, Hoke County, North Carolina, about 400 feet
southwest of the intersection of Qakwood Avenue and NC Highway 20, on the south side of and adjoining
Oakwood Avenue, and on the east side of and adjoining the Aberdeen Rockfish Railroad, which has an 80-
foot R/W each side of the center of the railroad, and being more particularly described as follows:

BEGINNING at a point in the Eastern R/W of the Aberdeen and Rockfish Railroad (80 feet from center),
said point being located N 19°10°46™ E 111.52 feet, from an iron rod in the centerline of the railroad, the
most southern corner of the lands of Alice Johnson Upchurch, acquired by the Fifth Article in the last Will
and Testament of J. W. Johnson recorded in Will Book 1 Page 384, Hoke County Registry and required by
J. W. Johnson by Deed Recorded in Deed Book 5-Q Page 133, Robeson County Registry, and runs thence
along the eastern right-of-way of said railroad N 29°09°06” W 51.77 feet to a point in said right-of-way;
thence continuing as said right-of-way N 32° 34°12” W 127.11 feet to a point; thence N 36° 46’45 W
129.72 feet to a point in said right-of-way thence leaving said right-of-way N 04°57°43” W 850.60 feet to a
point ; thence N 10°11°42” E 494.08 feet to a point; thence N 36°38°08” W 251.18 feet to a point; thence S
40°08°08” W 591.46 feet to a point in the east right-of-way of the previously mentioned railroad; thence as
said right-of-way of the railroad N 01°07°20” W 487.67 feet to a point in said railroad right-of-way; thence
leaving the railroad right-of-way N 26°26°14” E 138.72 feet to a point; thence N 26°29°39” E 273.36 feet to
point; thence N 21°08°18” E 293.52 feet to a point, the southeast corner of that tract recorded in Deed Book
69 Page 158; thence N 25°31°26” E 241.45 feet to the northeast corner of Deed Book 69 Page 158; thence N
31°35°48” E 55.20 feet to a point; thence S 87°28°00” E 68.07 feet to a point; thence N 62°08°20” E 39.07
feet to a point in the southwest right-of-way of Oakwood avenue; thence as said right-of-way of Oakwood
Avenue S. 54°43°55” E 319.37 feet to a point in said right-of-way at the beginning of a curve; thence as said
curve running counterclockwise to the southeast, having a radius of 364.76 feet, an arc length 0f 217.88 feet,
and a chord bearing and distance of S 69°34°30” E 214.66 feet to an iron rebar on said right-of-way; thence
S 26°16°48” E 509.17 feet to an existing iron pipe; thence S 26°16°49” E 417.93 feet to an existing iron
pipe; thence S 66°33°52” W 112.74 feet to an existing iron rod; thence N 81°33°37” W 296.89 feet to an
existing iron rebar; thence S 02°59°56” E 203.33 feet to an existing iron rebar; thence S 81°53°56” E 248.58
feet to an existing iron rod; thence S 14°42'18” W 248.04 feet to an existing iron rebar; thence as the lines of
Agnes May Johnson Campbell, (DB 99 PG 392) N 46°14°32” W 261.92 feet to an existing iron rebar;
thence S 44°02°37” W 263.97 feet to an existing iron rebar; thence S 46°12°43”E 295.13 feet to an existing
iron rebar; thence S 19°10°46” W 1023.82 feet to the BEGINNING, containing 39.13 acres and being a
portion of the lands of C. E. Upchurch conveyed to him by deed recorded in Deed Book 85 Page 442, Hoke
County Registry and a portion of the lands of Alice Johnson Upchurch inherited by her as above explained.
All bearings are to NC Grid north meridian and all distances are horizontal ground.















NCLWF Conservation Benefit Analysis Review Sheet

Created 7/27/26 by Nicolle Montero

Project Number Project Name Requesting Party

2000A-701 Thomas Joseph Upchurch Pond (Design City of Raeford
Wetland)
Score Resource Current restrictions Amended Restrictions
Differential
G/Y/R
Riparian Resource Name: Peddler Branch Resource Name: Peddler Branch
0 Buffer Classification: C Classification: C
ARS Score: 17 ARS Score: 17
Historic and | Resource Name: Resource Name:
N/A Cultural Classification: Classification:
ARS Score: ARS Score:
Natural Resource Name: Resource Name:
N/A Heritage Classification: Classification:
ARS Score: ARS Score:
Riparian Resource Name: Resource Name:
N/A Greenway | ARS Score: ARS Score:

NCLWF Staff Comments and Interpretation:

This amendment request does not seek to release any of the easement area, instead, it is requesting the addition of reserved rights to allow
for improvements to create a passive use park. The rights requested are routinely considered for modern easements and have minimal
negative impacts on existing conservation values. This worksheet demonstrates a neutral change in the Riparian Buffer resource with the
amended restrictions. However, there is an added recreational benefit that is not recognized by the worksheet. The addition of 10+ acres of
protected land that is adjacent to the existing easement will also provide further benefits for protecting the Riparian Buffer resource.




Notes: Review sheet should be completed for all requests to amend NCLWF conservation agreements. All resources to be impacted should be
documented in the appropriate cell. If a given resource is not impacted, replace text in the designated cell with “N/A.” The “Score Differential
G/Y/R” column should be color-coded to represent a positive conservation benefit (green), a neutral conservation impact (yellow), or a negative

conservation impact (red).
Riparian Buffer:

a.) Surface Water Classification: 15 (All other surface waters — class C)
b.) Integrated Ecological Networks: 2 (buffers 1-2 miles of streams but is greater than 1 mile from property with conservation agreements or

deed restrictions in place to protect stream buffers)

Total: 17



NCLWF Acquisition Committee Meeting August 11, 2026

Action Item
Staff members: Justin Mercer, Savannah Paliotti

Agenda Item 111.C.) 1998B-504 City of New Bern Conservation Agreement Amendment
Request

The City of New Bern is requesting the amendment of a conservation easement on Martin
Marietta Park to maintain their Public Works Facility.

Background

In 1998, the North Carolina Land and Water Fund awarded the City of New Bern up to
$6,431,000 to purchase an abandoned quarry from Martin Marietta Materials Inc. and adjacent
landowners to redirect wastewater treatment plant effluent to the former quarry and manage
it as a wastewater polishing and disposal facility. The objectives of this project were to protect
the quality of waters of the Neuse River by eliminating the direct discharge of tertiary treated
wastewater from the Neuse River and to reduce nitrogen loading. This project resulted in a
total of three conservation easements, totaling 830.34 acres, held by the State of North
Carolina.

In 2026, NCLWF staff discovered that the City’s Public Works facility was constructed in an
approximately 1.6-acre portion of the Martin Marietta and Cook easements shortly after the
easement recordation in 2005. This facility provides many of the essential services that serve
the City’s residents, visitors, and businesses.

As a potential resolution, the City of New Bern and NCLWF staff have identified a £6-acre parcel
owned by the City consisting of forested wetland that has been proposed in exchange for the
area occupied by the Public Works facility and a future power substation expansion.

Staff recommendation

Staff recommends amending the easement to release approximately £2 combined acres of the
729.5-acre Martin Marietta easement and the 85-acre Cook easement to accommodate the
continued use of their Public Works Building and future substation expansion in exchange for
protection of comparable conservation land at a 3:1 ratio.

Committee action needed

Approve, amend, or deny the staff recommendation and make a recommendation to the Board
as appropriate.

Attachment: Original recorded Conservation Easement, Amendment Request Letter from City of
Raeford, Map of Conservation Property, Conservation Benefit Analysis Worksheet
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North Carohna Department of Administration
c/o State Property Office

1321 Mail Service Center

Raleigh, North Carolina 27699-1321

SPO File No. 25-BT

STATE OF NORTH CAROLINA . ‘
AMENDMENT TO CONSERVATION EASEMENT

COUNTY OF CRAVEN

THIS AMENDMENT TO CONSERVATION EASEMENT (“Amendment”) 1s made as
of the last date set forth 1n the notary acknowledgments below, by and between the CITY OF NEW
BERN, a North Carolina municipality (“Grantor™), whose address is 300 Pollock Street, New Bern,
NC 28562, and the STATE OF NORTH CAROLINA (“Grantee”), acting on behalf of the North
Carolina Clean Water Management Trust Fund, whose address 1s ¢/o State Property Office, 116
W. Jones Street, Raleigh, NC 27603. The designations Grantor and Grantee as used herein shall
include said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, The Grantor and Grantee previously entered into an agreement entitled
Conservation Easement, Martin Marietta Property dated August 24, 1999, recorded in Book 2304
at Pages 699-714 in the Craven County Registry (the “Conservation Easement”); and

WHEREAS, Grantor 1s the sole owner in fee simple of the Property subject to the
Conservation Easement; and

WHEREAS, Grantor requested and received approval by the Clean Water Management
Trust Fund Board at its June 5, 2018 to amend the Conservation Easement to expand reserved
rights for recreational facilities on the former quarry site as set forth herein; and



WHEREAS, the execution of this Amendment for and on behalf of Grantee has been duly
approved by the Governor and Council of State at a meeting held in the City of Raleigh, North
Carolina, on the August 6, 2019; and '

WHEREAS, Grantor and Grantee have agreed to modify the Conservation Easement in
order to amend certain rights in the Easement Area.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor and Grantee hereby agree as follows:

~ 1. The foregoing recital of facts is hereby incorporated herein to the same extent as 1t
hereinafter tully set forth.

2. The Conservation Easement is incorporated into this Amendment by this reference.
All capitalized terms appearing in this Amendment and not otherwise defined herein shall have
the meanings ascribed to such terms in the Conservation Easement.

3. Grantor and Grantee hereby modify “ARTICLE II. RIGHTS RESERVED TO
GRANTOR?” by deleting Article II in its entirety and inserting in its stead the following;:

ARTICLE II. RIGHTS RESERVED TO GRANTOR

A. Passive Recreational Use. Grantor reserves the right to engage in and to permit
others to engage in passive recreational uses of the Easement Area requiring minimal surface
alteration of the land, so long as related alterations, construction, improvements, maintenance,
activities, and uses pose no threat to the Conservation Values. By way of 1llustration, such passive
recreational uses may include non-commercial hunting, non-commercial fishing, hiking, walking,
scientific study, animal/plant observation, nature and environmental education, historic tours,
photography, camping and any other purposes consistent with these accepted uses and the
maintenance of the Conservation Values, subject to all applicable federal, state, and local laws and
regulations.

B.  Public Use and Access. Grantor reserves the right to allow public access and use
of the Easement Area for the purpose of creating open space with associated passive recreational
activities as provided for herein.

C. Existing Roads and Trails. Grantor reserves the right to maintain existing unpaved
roads and trails in the Easement Area. These roads and trails shall not be paved or covered with
asphalt, but gravel and permanent vegetation may be used to stabilize them. Associated ditches,
culverts, and bridges may be maintained and replaced as necessary as maintenance ot the road or
trail. All necessary care shall be taken to maintain existing roads and trails in a manner so as not
to impair any Conservation Values. Existing roads shall not be realigned without the prior written
consent of the Fund. '

D. Greenway Trails. Subject to the Fund's prior written approval, Grantor reserves the
right to construct paved greenway trails in the Easement Area for the purpose of recreation. All
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paved greenway trails must be located a minimum distance of 30 feet from the top of bank of
surface waters, unless such locations are physically impracticable, and must be located so as not
to impair the Conservation Values. When required by the terrain, paved greenway trails may
include boardwalks, ramps, and handrails to the extent necessary. The Grantor may also construct
and maintain park benches, litter receptacles, and trail/feature signs along paved greenway trails.
All necessary care shall be taken to construct and maintain such features and paved greenway trails
in a manner so as not to impair any Conservation Values either during or after construction. The
Fund reserves the right to close any paved greenway trails that are considered detrimental to the
Conservation Values. All realignments of greenway trails shall be treated the same as new
oreenway trails and require the prior written approval of the Fund.

E. Natural Surface Trails. Grantor reserves the right to construct natural surface trails
in the Easement Area for the purpose of hiking and non-motorized bicycling. All natural surface
trails must be located a minimum distance of 30 feet from the top of the bank of surface waters,
unless such locations are physically impracticable, and must be located so as not to impair the
Conservation Values. All trail construction involving soil disturbance must follow best practices
for sustainable trail design and construction and must have prior written approval by the Fund.
When required by the terrain, natural surface trails may include boardwalks, ramps, and handrails
to the extent necessary. The Grantor may also construct and maintain park benches, litter
receptacles, and trail/feature signs along natural surface trails. All necessary care shall be taken to
construct and maintain such features and natural surface trails in a manner so as not to impair any
Conservation Values either during or after construction. The Fund reserves the right to close any
natural surface trails that are considered detrimental to conservation values. All realignments of
natural surface trails are subject to the requirements of this paragraph.

F.  Stream Crossings. Grantor reserves the right to construct and maintain bridges or
other stream crossings across streams in the Easement Area, provided such crossings are connected
to trails permitted herein, constructed in a way as to maximize water quality protection, and
permitted by all applicable regulatory authorities. The number and width of stream crossings must
be minimized. New stream crossings and realignments thereof, require the prior written approval

of the Fund.

G. Observation/Viewing Platform. Grantor reserves the right to construct, maintain,
and repair ten (10) observation/viewing platform(s) in the Easement Area with optional bench
seating, handrails, and connecting steps and ramps as required by the terrain, so long as the
Conservation Values are not impaired. Observation/viewing platforms may be located on the bank
of surface waters if allowed and approved by all applicable regulatory authorities, provided such
platforms must connect to a trail permitted herein. All necessary care shall be taken to construct
and maintain observation/viewing platforms in a manner so as not to impair any Conservation
Values either during or after construction. '

H. Environmental Education Kiosks. Grantor reserves the right to construct signage
and kiosks outside of a fifty (50) foot riparian buffer, as measured from the top of the bank of
surface waters, to provide for public environmental education on the Easement Area.
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I. Campsite Areas. Grantor reserves the right to construct and maintain on the
Easement Area primitive campsites, camping shelters elevated on piles, and camping tree houses,
all with associated fire rings to be located a minimum of fifty (50) feet from the top of the bank of
surface waters. '

J. Canoe/Kayak/Boat Access, Docking, Launch and Storage. Grantor reserves the
right to construct and maintain on the Easement Area four (4) canoe/kayaldboat/docking access,
launch and storage site, to be located on the bank of surface waters, so long as the same 1s permitted
by, and installed and maintained in compliance with, rules and regulations of the NC DEQ or other
agency with regulatory authority over the activity.

K. Covered Picnic Shelter and Picnic Tables. Grantor reserves the right to construct,
maintain and repair fifteen (15) covered picnic shelters to be constructed of materials consistent
with industry standards and located a minimum distance of 100 feet from the top of the bank of
surface waters.

- L. Playground. Grantor reserves the right to construct, maintain and repair one (1)
adventure playground zone to be constructed of industry standard materials and located a minimum
distance of 100 feet from the top of the bank of surface waters.

M.  Vehicular Access, Roads and Parking. Grantor reserves the right to improve,
maintain, repair, replace, expand and relocate the existing road network on the Easement Area,
and construct a parking area to be located in a manner that does not materially diminish the
wooded, open space character, and scenic and natural qualities of the Easement Area as compared
to those conditions existing on the date of this Conservation Easement.

N. Boathouse Building. Grantor reserves the right to construct, maintain and repair
one multi- -purpose building for administration, operations, programming, and safety purposes, to
be constructed of industry standard materials. Boathouse can be located on the bank of surface
waters, so long as the same is permitted by, and installed and maintained in compliance with, rules
and regulations of the NC DEQ or other agency with regulatory authority over the activity.

0. Utilities. Grantor reserves the right to construct new utilities intended to serve the
allowable uses of the Easement Area.

P. Convenience Facilities. Grantor reserves the right to construct, maintain, and repair
three (3) convenience facilities on the Easement Area to be located a minimum distance of 100
feet from the top of the bank of surface waters. '

Q. Swim Area and Water Based Recreation. A swim area with aquatic amenities may
be sited within the Easement Area provided it 1s located, constructed, and maintained in a manner
that does not materially diminish the natural open-space character and scenic qualities of the
Easement Area as compared to those conditions existing on the date of this Conservation
Easement.



R. Early Successional Habitat Areas. Grantor reserves the right to maintain existing
early successional habitat areas in early successional habitat for the purpose of providing habitat
diversity for wildlife species and may include the planting of various native grasses, torbs, and

herbaceous vegetation.

S. Native Community Restoration, Management, and Maintenance. Grantor reserves
the right to perform all activities necessary to restore, manage, and/or maintain the native plant
and animal communities in the Easement Area. All necessary care shall be taken to protect all
Conservation Values, and restoration, management, and maintenance activities shall be carried out
in a manner so as not to impair any Conservation Values either during or after the activities.

6. To the extent modified herein, and as so modified, the Conservation Easement 1s
hereby ratified and confirmed and continues in full force and effect.

[Signatures on Following Pages]|
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IN TESTIMONY WHEREOF, the Grantor and Grantee have caused this Amendment to
Conservation Easement to be executed to be effective the day and year first above written.

(Grantor:

CITY OF NEW BERN
a North Carolina Municipality

,/g AY
] /. b . [ N 1,
{ rlﬂfﬁ} lﬂ/‘ “iiﬂf

City Clerk

STATE OF NORTH CAROLINA
COUNTY OF CRAVEN

1, _I’l{a R0 i buans- M E@ LS__ -
County in the State of North Carolina, certify that DANA EDWARDS OUTLAW personally
éppeared betore me this day and acknowledging to me that he is the Mayor of the CITY OF NEW

-, a Notary Public of CRC«@

BERN and that by authority duly given and as the act of the City, the foregoing instrument was
signed 1n 1ts name by 1ts Mayor, sealed with its City seal, and attested to by its City Clerk.

" | St L -
Witness my hand and otficial seal, this the A= day of L:\ “9“5 + , 2020.

& EVAN S@ |
e ey, O _ | . I : '
SN\ U onw Bvawa- W ttoeles
1 ‘% hf Notary Public
e | _ - '
@@WEL\@ "{;;,' _f‘U ERD I LV EVONS- M _
pmas®y S (Printed Name of Notary)

% o
. ,;.‘ ':.'*sy £ Lk |
R ¥ I Wﬁii;;/yﬁ
Aoy
res: M (4, 4085
EXpires: VA | _
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Grantee:

STATE OF NORTH CAROLIN/

By:

Govern I

ATTEST:

--' KR |
;ﬁ- ..I'I: - --:_'-.hﬂ" .l.,..._"...,!!': . 1 L, ..
' . '.:t:!.'..!! - 4'. . f y: . "
ot N T o, " :
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| B L ! “n . B T II-l'-_

v S w 3" o - ., . o - -
' . . ;lh‘ - ] | ot N .. _ H; : I "

Seg€retary of State

APPROVED AS TO FORM:
JOSH STEIN, Attorney General

L .
.
*
n Ly
.
: B,
) "
) "'l

. .,

Fl '-_ " [} -
1 - . =" -
. S g vl
| vy

' I -
J-':' - "al
T oEn 1 mrgae, L - A
- .
)
\

Assistant Attorney Genera

STATE OF NORTH CAROLINA
COUNTY OF WAKE

L J&QQQ\ .-

North Carolina, do certify that ELAINE F. MARSHALL, Secretary of State of the State of North

Carolina, personally came before me this day and acknowledged that she 1s Secretary of State of
the State of North Carolina, and that by authority duly given and as the act of the State, the
foregoing instrument was signed in its name by ROY COOPER, Governor of the State of North
Carolina, sealed with the Great Seal of the State of North Carolina, and attested by herself as

Secretary of State.

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the ~2( O‘”’]

day of ;‘z S[r , 2020.

No h Pubhc ; _
Print Name: JE Ne(d f:._.‘ AN

—— il
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V. Amendment Request Requirements — The following outlines the minimum required
information for amendment requests, although additional information may be requested as
needed:
A. Property Contact Information:

City of New Bern

300 Pollock Street

P.O. Box 1129

New Bern, NC 28563-1129

252-639-4000
hughesf@newbernnc.gov

B. Nature of the activity proposed to be conducted

The City of New Bern is requesting an amendment to provide the Public Works Facility
with adequate space for ongoing operations, maintenance, and future management
activities while preserving the integrity of the adjacent riparian buffer within the
conservation easement. As discussed with NCLWF staff, the proposed excluded area
would begin approximately 50 feet from the existing Public Works structure.

C. Location of the activity with reference to the NCLWF project number and/or Deed

book and page

NCLWF Project Number: 1998B-504

Property Name: Martin Marietta
Location : City of New Bern
Deed Book: BK. 2304, Pg. 699-724

E. Explanation of why the plan for this activity cannot be practically accomplished,
reduced, or reconfigured to avoid the need to amend the conservation agreement, or
alternatively to better minimize disturbance to the conservation area and its
identified conservation values

The City of New Bern Public Works Facility was constructed in 2005-2006 at 1004 S.
Glenburnie Road and serves as the primary operations center for multiple Public Works
divisions and approximately 60 employees. The facility's central location within the city
provides efficient access to state highway corridors, downtown New Bern, and other
service areas, allowing staff to respond effectively to operational and emergency needs.

Relocating the facility is not a practical alternative due to the substantial financial
burden it would impose on the City and the significant disruption to essential public
services. The requested amendment represents the most practical approach while



minimizing impacts to the conservation easement. The proposed exclusion area has
been limited to the minimum extent necessary to accommodate current maintenance
activities and the planned expansion of the adjacent electric substation.

Plans for any best management practices or restoration practices to be used to control
the impacts associated with the activity

The City of New Bern proposes to fully compensate for the requested amendment by
conveying replacement conservation land to the North Carolina Land and Water Fund
(NCLWF) at a ratio of 3:1. This mitigation is intended to offset the impacts associated
with the existing Public Works Facility and the proposed future expansion area for the
electric substation. The replacement property will provide conservation value consistent
with NCLWF's conservation objectives and will ensure that the overall conservation
benefits of the project are maintained or enhanced.

. Acknowledgement of receipt of a copy of the NCLWF Conservation Agreement
Amendment Guidelines and Practices.

The City of New Bern acknowledges receipt of the North Carolina Land and Water Fund
(NCLWF) Conservation Agreement Amendment Guidelines and Practices.



NCLWF Conservation Benefit Analysis Review Sheet

Created 7/22/26

Project Number

Project Name

Requesting Party

1998B-504 Martin Marietta City of New Bern
Score Resource Impacted Conservation Area Proposed offset
Differential +1.6 acres of Martin Marietta easement 5.93 acres Jack’s Creek Wetlands
G/Y/R
Riparian | Resource Name: Neuse River Resource Name: Jack’s Creek, Neuse River
0 Buffer Classification: SC, Sw, NSW Classification: SC, Sw, NSW
ARS Score: 50 ARS Score: 50
Historic | Resource Name: Resource Name:
N/A and Classification: Classification:
Cultural | ARS Score: ARS Score:
Natural Resource Name: Resource Name:
N/A Heritage | Classification: Classification:
ARS Score: ARS Score:
Riparian | Resource Name: Resource Name:
N/A Greenway | ARS Score: ARS Score:

NCLWF Staff Comments and Interpretation: The two parcels score the same for riparian buffer under the current
ARS due to their proximity to the Neuse River (within 1 mile). The result is an equal resource score for both
parcels, however, the existing 1.6-acre portion currently sits on an already degraded quarry site, while the Jack’s
Creek property consists of mature, forested wetland. The increased conservation value and increased acreage
result in an overall positive conservation benefit for the proposed swap parcel.

Notes: Review sheet should be completed for all requests to amend NCLWF conservation agreements. All
resources to be impacted should be documented in the appropriate cell. If a given resource is not impacted,
replace text in the designated cell with “N/A.” The “Score Differential G/Y/R” column should be color-coded to
represent a positive conservation benefit (green), a neutral conservation impact (yellow), or a negative

conservation impact (red).
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