
AGENDA 
North Carolina Land and Water Fund  

 Acquisition Committee Meeting 
February 15, 2023, 1:00 p.m. – 4:00 p.m. 

 
This meeting will be held via teleconference and will have a physical location on the 4th floor of the 
Nature Research Center located at 121 West Jones Street, Raleigh, NC in room 4508. If any member 

of the public would like to join to the meeting via MS Teams or in person, please contact Terri 
Murray at teresa.murray@ncdcr.gov or 919-707-9400 in advance for links or directions. 

 
Committee Members: 

Jason Walser (Chair), John Wilson, Ann Browning, Greer Cawood, Amy Grissom, David Womack 
 
 

COMMENCEMENT   
1) Call to Order (Chair)    

a) Welcome  
b) Roll call  
c) Compliance with General Statute § 138A-15  

General Statute § 138A-15 mandates that the Chair inquire as to whether any Trustee 
knows of any conflict of interest or the appearance of a conflict of interest with respect to 
matters on the agenda. If any Trustee knows of a conflict of interest or the appearance of a 
conflict of interest, please state so at this time.  

d) Please put cell phones on vibrate or turn off, and if you are joining remotely, mute your 
audio and turn off your video unless you are called upon to speak  

e) Revisions, additions, and adoption of the agenda 
 
2) Executive Director’s Update (Will Summer)  
 
PUBLIC COMMENTS   
The public is invited to make comments to the Board (Chair)  

The NCLWF policy manual states that comments shall be limited to subjects of business 
falling within the jurisdiction of the NCLWF. The NCLWF welcomes public comments on 
general issues. Comments will not be allowed on individual projects before the NCLWF for 
funding during the regular meeting. Comments will be limited to three minutes per person. 

 
BUSINESS    
1) Program Manager’s Update (Marissa Hartzler)  
Staff will provide the committee with a program update.  

 
2) Unique Places to Save Scope Change Request (Marissa Hartzler) 
Staff will present a request for a scope change to grant contract 2020-098 from Unique Places to Save. 

 
3) Durham County Conservation Agreement Amendment Request (Justin Mercer) 
Staff will present a request to amend a dedication under the Nature Preserves Act in Durham County 
recorded as part of Natural Heritage Trust Fund grants awarded from 2003 to 2006. 

 
 

mailto:teresa.murray@ncdcr.gov


4) Fletcher Conservation Easement Amendment Request (Justin Mercer) 
Staff will present a request to amend a conservation easement in Pitt County recorded as part of  
2004A-012. 
 
5) Reconsideration of Stewardship Costs as Part of the Rating System (Marissa Hartzler) 
Staff will propose removing the NCLWF line item for deposit into the stewardship endowment from 
consideration in the rating system.   
 
6) Easement Amendment Policy Updates (Justin Mercer)    
Staff will present the existing policy and discuss potential clarifications and improvements. 
 
ADJOURNMENT   
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Action Item 

Staff member:  Marissa Hartzler 
              

Agenda Item 2) Unique Places to Save Scope Revision Request 

Background  
 
At the November 2022 Acquisition Committee meeting, the Committee heard a request from 
Unique Places to Save (UPTS) on the 2020-098 Ramseur Dam project, awarded for the purchase 
and protection of approximately 4.06 acres along the Deep River in Randolph County.  
 
UPTS requested to increase the scope of the project, purchasing the entire 9.7 acres for $35,700, 
with a bargain sale of $6,300, recording a declaration of covenants and restrictions on the entire 
9.7 acres, with third party rights of enforcement to the State. At its current condition, the Deep 
River is non-navigable due in part to an existing dam. A proposed, although not yet permitted dam 
removal may increase the dry land at the site which could be protected by inclusion in the project 
and declaration of covenants and restrictions. The proposed scope and budget changes do not 
result in a change to the project score, and even discounting the additional potential dry acreage to 
be protected, this proposal results in a decrease in unit cost of 46%. 
 
A motion to approve the staff recommendation to change the scope of the contract to allow for the 
acquisition of up to 9.7 acres at a total NCLWF contribution not to exceed $48,200 was passed with 
four affirmative votes and one abstention. At the December 2022 Board Meeting, the motion from 
the Acquisition Committee was tabled pending discussion regarding a potential assignment of the 
right to remove the dam to the Town of Ramseur and an update on a NOAA grant application for 
dam removal. 
 
Since the Board Meeting, UPTS has informed NCLWF staff that the pending grant has been 
awarded, and the Ramseur Dam is one of three dams targeted for outreach, modeling, permitting, 
removal, restoration, and monitoring through that grant. In addition, they have been in talks with 
their dam removal contractor, RES, to negotiate a 10-year no-cost assignment of the rights to the 
dam to the Town of Ramseur or its assigns. The resulting MOU will be reviewed by all parties, 
including DNCR legal counsel as part of standard closing review.   
   
Staff recommendation 
Amend the November 2022 motion to allow for the acquisition of up to 9.7 acres at a total NCLWF 
contribution not to exceed $48,200 provided that the rights to the dam are subject to a no-cost 
assignment to the Town of Ramseur or its assigns should the removal not be completed by 2033. 
 
Committee action needed   
Approve or amend the staff recommendation and make a recommendation to the Board. 
 
 
Attachments: map, budget 
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Original project map, 2020 
 

 
 



Acquisition Decision Matrix Calculator

Project Number: 2020-098 Project Name: 

Points
Original Score 72

Change in Scope 0
Change in Budget 0

Proposed Change 72
Lowest Funded 74

Acres Total Project Cost Acres Cost/Acre
4.06 Original 127,500$               4.06 31,404$        
9.7 Proposed 69,500$                 9.7 7,165$          

138.92% Change in Unit Costs -77.18%

Item NCLWF Grant 
Amount

Matching 
Funds

Total Project 
Cost Item NCLWF Grant 

Amount
Matching 

Funds
Total Project 

Cost
Acquisition 75,000$                 25,000$           100,000$      Acquisition 35,700$                 6,300$            42,000$        
Transaction Costs 10,000$                 15,000$           25,000$        Transaction Costs 10,000$                 15,000$          25,000$        
Stewardship -$                       -$                 -$              Stewardship -$                      -$                -$              
Property Management -$                       -$                 -$              Property Management -$                      -$                -$              
Contract Administration 2,500$                   -$                 2,500$          Contract Administration 2,500$                   -$                2,500$          
Total 87,500$                 40,000$           127,500$      Total 48,200$                 21,300$          69,500$        
Funding Percentages 68.63% 31.37% 100% Funding Percentages 69.35% 30.65% 100%

Change in Match Percentage -2.31%

Is there a change to matching resource sources? Yes

Line Item Source Amount Percent Points
Bargain sale Private funds 25,000$           20% 4.314
Private funds Private funds 15,000$           12% 2.588

Total - 40,000$           - 7

Line Item Source Amount Percent Points
Bargain sale Private funds 6,300$             9% 1.994
Private funds Private funds 15,000$           22% 4.748

Total - 21,300$           - 7

Change in Matching Resources Score 0

-

0.22
0.22

-

Proposed Matching Resources Scoring
Multiplier

0.22
0.22

Multiplier

*This project was advanced onto the provisional list due to public access potential

Scope Outputs Unit Costs

Original
Proposed

Change in Scope Output (acres)

Original Budget Proposed Budget

Original Matching Resources Scoring

UPTS Ramseur Dam

Overall Proposed Impacts to Score
Notes
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Action Item  

Staff member:  Justin Mercer 
              

Agenda Item 3) Durham County Conservation Agreement Amendment Request 
 
Durham County requests amendment of the dedication agreement protecting the Eno River 
Diabase Sill Plant Conservation Preserve to facilitate installation of a new sewer line. 

 
Background  
Between 2003 and 2006 the Natural Heritage Trust Fund (NHTF) awarded three grants totaling 
$1,147,850 to the Eno River Association for the purchase of approximately 191 acres transferred to 
the State, to be managed by the North Carolina Plant Conservation Program (PCP). In 2010, 
qualifying portions of the Eno River Diabase Sill Plant Conservation Preserve were dedicated under 
the Nature Preserves Act. As the de facto successor trust fund after the dissolution of the NHTF in 
2013, the decision to amend this dedication lies in part with the NCLWF board. 
 
In late 2022, the PCP notified the Natural Heritage Program (NHP) of the intent of Durham County 
to acquire a 0.369-acre permanent easement for subterranean utility right-of-way and a 0.58-acre 
temporary construction easement to install a new 20” force main along Snow Hill Road through 
dedicated primary area. The new force main will connect to a pump station on Snow Hill Road near 
the Durham Technical Community College and travel south to a pump station near the Eno River. 
This new force main will replace a portion of an existing aging and undersized force main. 
 
NHP staff interprets that the dedication must be amended to facilitate this project, but the project 
will not require that any area be removed from dedication. On February 1, 2023, the Natural 
Heritage Advisory Committee (NHAC) met and discussed this request. Committee members voted 
unanimously to accept the proposal to amend the dedication to add the right to allow the 
subterranean utility easement and the temporary construction easement. 
 
 
Staff recommendation 
Staff recommends that the Acquisition Committee approve the amendment request to facilitate 
the subterranean sewer easement and temporary construction easement. Compensation due to 
NCLWF, if any, is to be determined at the sole discretion of the NCLWF Board. 
 
Committee action needed   
Approve, amend, or deny the staff recommendation and make a recommendation to the board. 
 
Attachments: Request packet, excerpt from NHAC meeting minutes, a current copy of the 

Conservation Agreement Amendment Policy can be found with agenda item 6. 
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Hazen and Sawyer 

4011 Westchase Blvd., Ste. 500 

Raleigh, NC 27607 

 

February 3, 2023 

Mr. Justin Mercer  

Stewardship Manager  

Division of Land and Water Stewardship   

NC Department of Natural and Cultural Resources  

121 W Jones St., MSC 1651 

Raleigh, NC 27699 

Re:  Snow Hill Road Pump Station Force Main – Request to Cross DMS Easement  

Durham County, North Carolina   

Dear Mr. Mercer: 

On behalf of the Durham County Department of Engineering and Environmental Services (Durham 

County), we respectfully submit this request to approve the construction of the Snow Hill Road Force 

Main Project within a DMS easement.  

The Snow Hill Force Main is a 15,000 linear foot pipeline connecting the newly built Snow Hill Pump 

Station (SHRPS) with the Eno Pump Station. From the Eno Pump Statin flow is conveyed to the North 

Durham Water Reclamation Facility. The SHRPS and force main are funded by Durham County but will 

be owned and operated by the City of Durham. The new 20-inch force main parallels the route of the 

existing 12-inch force main that served the replaced SHRPS. The force main runs along Snow Hill Road 

and turns east before reaching Snow Valley Road to head towards the Eno Pump Station. Crossing of the 

existing DMS Easement are proposed to occur during the Horizontal Directional Drilling (HDD) under 

the Eno River.  

1. Purpose and Need of Project  

Durham County has experienced growth in the industrial and residential sectors within the Snow Hill 

Basin, causing existing wastewater pump stations to near their pumping capacities. The Snow Hill Road 

Pump Station and Force Main Project provides a much-needed expansion of the sewer infrastructure 

capacity in Durham County to sustain existing and future growth. This project replaced the existing 

SHRPS with a new SHRPS, increasing its pumping capacity from 1.6 MGD to approximately 8.6 MGD. 

For the SHRPS to convey this new flow, the existing 12-inch force main needs to be upsized to 20-inches.  

At the river crossings, the force main will transition from 20-inch ductile iron pipe (DIP) to 24-inch high 

density polyethylene pipe (HDPE). This is because HDPE is suited better for HDD since it has fusible 

joints. The size increase in the pipe is due to HDPE having a larger wall thickness, resulting in an outer 

diameter of 24-inch to achieve an inside diameter of 20-inch. The HDD installation method for this 

portion of the force main was selected to minimize the disturbance to the Eno River and the surrounding 

area. HDD is a trenchless installation with minimal excavations required only at each end of the 

installation. 
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2. Proposed Impacts to the Conservation Easement  

Part of the proposed force main route includes a necessary crossing of the Eno River that occurs near the 

state property located at 1718 Infinity Road, shown in Easement Exhibit Parcel 17, which is part of the 

Permanent Conservation Easement (PCE). The proposed route will result in temporary impacts to the 

PCE to make way for the pullback operations of the horizontal directional drilling across the river. The 

force main will require a subterranean utility easement (SUE). The subterranean easement is a 30’x15' 

protected easement centered on the force main. It does not provide surface access or any other restrictions 

at the surface. The start of the restricted area of the subterranean easement within the property varies 

between 33 feet and 68 feet below the existing grade. The SUE is identified in red on Sheet C12 and C13 

of the plan sheets enclosed in this letter.  

Two other state properties, located at 5717 Wanderlust Lane and 5723 Wanderlust Lane, shown in 

Easement Exhibits Parcel 18 and 19, will also be impacted by a Temporary Construction Easement 

(TCE). Impacts on these properties will only occur during construction and will be restored to existing 

conditions upon completion of the project. These easements are also identified in red on Sheet C11 

enclosed in this letter.   

3. Proposed Impacts to Mitigation Assets   

No impacts to stream or wetland mitigation assets will occur during the construction of the force main as 

a result of the implementation of the trenchless installation method 

4. Avoidance and Mitigation Measures  

Open-cutting through the Eno River in lieu of the HDD was initially considered to avoid any impact on 

the PCE. This option however was ruled out due to the direct and indirect impacts a trench through the 

river would have on the aquatic ecosystem and structure of the river. Open-cut installation also presented 

constructability issues because of the presence of an island adjacent to the river crossing point. An HDD 

(trenchless) construction through the Eno River and the surrounding area was found to be the least 

environmentally impactful option. Figure 1 shows a layout of the open cut alternative.  

During pipe pullback operations for horizontal directional drilling, a minimum of 200 feet of straight pipe 

is required to enter the borehole before curving the HDPE pipe to follow the force main alignment. In 

Figure 2, the fused HDPE for pipe pullback is shown as a dashed line for all design alternatives. 

Figure 3 shows the original design alignment in blue, which had the HDD Exit Point at Sta 78+00 and 

transition coupling at Sta 79+00. During design review, the City of Durham requested that the transition 

coupling be moved to Sta 77+00 to avoid construction and installation of this coupling within the hill. 

Given HDD geometry constraints, moving the transition coupling to Sta 77+00 moves the HDD Exit 

Point to Sta 76+60. To keep 200 feet of straight pipe for pipe pullback, this pushed the fused pipe layout 

further east, requiring additional LOD. This modified alignment also assumed a tighter curve in the fused 

HDPE. While this minimized the additional LOD required, a tighter curve resulted in increased pullback 

force and associated increased construction risk. 
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Hazen proposed a compromise to the City of Durham to shift the transition coupling further east out of 

the hill while keeping the fused pipe radius as originally designed to reduce construction risk. This 

alignment, which was adopted for the final design, is shown in purple. Additional LOD was required to 

accommodate this design change. The design change will also not cause an surface disturbances within 

the SUE area.  

Full avoidance of the conservation easement is not feasbale for the force main. To avoid crossing beneath 

the restricted property, the alignment must shift to the south as shown in Figure 4. Given HDD geometry 

constraints in the subsurface geology, curve radii are limited to a minimum of 1200 feet. Implementation 

of these design constraints results in an alignment that crosses beneath 7 private properties and several 

structures. 

5. Vicinity Map  

A vicinity map can be found on Figure 5 showing the force main route crossing the PCE properties. 

6. Supporting Documents (Enclosed) 

• Easement Exhibits for impacted properties. Easement Exhibit Parcel 17, 18, and 19.  

• Open Cut Alternative. Figure 1 

• HDD crossing pullback map, Figure 2. 

• HDD Profile. Figure 3. 

• Alternative crossings map. Figure 4. 

• Project vicinity map. Figure 5. 

• Force Main Route Plan Sheets.  

7. Remediation Plan for Temporary Easement Impacts 

After completion of the HDD and force main installation, areas with the TCE will be restored by placing 

topsoil over all disturbed areas. The surface will then be seeded for permanent grass using the hydraulic 

seeding method. The Contractor will be responsible for the satisfactory growth of grass for a period of 

one year after project completion. 
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Please don’t hestitate to contact me should you have any questions or concerns related to this letter or 

encloseures.  

Very truly yours, 

 

 

Brian Porter, PE      

Senior Associate, Hazen and Sawyer   
 

 

cc:  Faris Matar, PE – Hazen and Sawyer  

 Vince Chirichella, PE – Durham County 

 Nancy Mitchell – Durham County 

 Davis Riser, PE – Wharton Smith 

 Brandon Campbell – Wharton Smith 

 Matt Starling – OR Colan 

 Seneca Fritts – OR Colan 
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Figure 1
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Dedication Management Proposals for Project Review - Plant Conservation Preserve (this 
agenda item was moved up on the agenda to match the 2:00 discussion time that had been 
previously given to the guests). 

13 Eno River Diabase Sill – Snow Hill Force Main – Scott 

• Durham Co. request for amendment to articles of dedication to allow easements
as part of replacing aging/too small sewer line.
 Two requests in primary dedicated area:

• Permanent subterranean utility right-of-way easement
• Temporary construction easement to install force main

 PCP staff surveyed the proposed easement area in Oct 2022 and found
no element occurrences or areas of concern within the temporary
construction easement or the area above the proposed subterranean
utility easement.

• Permanent subterranean utility easement discussion:
 Jeff Marcus wonders what happens if a break/leak happens, or repair is

needed.
 Brian Porter (Doster and Associates) explained that if there was an issue

with the force main they would seal it off and directional drill. The pipe is
made with high density polyethylene which does not corrode, and if were
to fail, it would be more likely to fail during construction.

 Will Summer asked about the existing utility easement which extends
south off property.

 Brain Porter explained that it would be very destructive to try and go
through the island and connect to the existing easement and that
directional drilling has less environmental impact.

 Leslie Starke has no concerns with the subterranean easement.
• Temporary Construction Easement discussion

 If the NHAC agrees that the temporary construction easement is not
inconsistent with the dedication, NHP recommends utilizing language
similar to that crafted for the Temporary Construction Easement at
Bunker Hill Cover Bridge DNP.

 Mike Schafale asked why the existing easement cannot be used and
Brian Porter explained that they can’t make the turn without widening
the easement. They will need to take out additional vegetation and trees
to get the pipe through and fuse it.

 Leslie Starke asked for a clearer picture of what the vegetation removal
would look like. She requests larger or older trees be discussed with PCP
before removal.

Excerpt from NHAC meeting minutes 2-1-23



 Jeff Marcus suggests adding language that the City of Durham will
coordinate with PCP on vegetation removal and revegetation, and older
trees will be retained if possible.

 Zoe Hansen Burnet replied that this language will need to be in the
easement document. Details can be worked out by PCP in the easement.

 Tony Doster commented that the more you complicate a temporary
work easement the more you make it difficult to enforce. He stated that
we shouldn’t lose the big picture of the sewer upgrade protecting water
quality. He states that given the minimal impact on the nature preserve,
we don’t want to impede this work from taking place.

 Lee Leidy asked about the total area of impact. Brian Porter responded
that it is 0.58 acres for the temporary construction easement and 0.36
acres for the subterranean easement. The temporary easement will last
approximately 6 months after all approvals during and after which they
will establish sediment control and provide permanent vegetation.

 Leslie Starke noted that disturbances and non-native invasive species are
her  biggest concerns as the manager of the site, and they want some
assurance that non-native species will not be planted or introduced.

 Jay Leutze mentioned that in his experience, his organization [Southern
Appalachian Highland Conservancy] makes cleaning of equipment a
special condition before it enters the site, to prevent the spread of non-
native invasive species.

 Jeff Marcus reminded us that these details may be spelled out in the
easement agreement.

 Zoe Hansen Burnet said NHP staff could include language to have a
supervisory role in the next steps. Scott Pohlman responded that he is
fine to follow PCPs leadership. NHP supports PCP’s stewardship of the
nature preserve.

 Jeff Marcus wondered if the underground part of this project even
requires an amendment to the dedication since it is subterranean only
and the dedication is to protect surface resources.

 Zoe Hansen Burnet replied that yes it will require an amendment, since
the articles of dedication are not limited to aboveground resources and
waterways.

***Randolph Harrison moved to accept the proposal to amend the dedication 
allowing the subterranean utility easement and the temporary construction 
easement. Tony Doster seconded. The motion passed by unanimous consent. Ron 
Myers was absent.   

NC Department of Adult Correction 
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NCLWF Acquisition Committee February 15, 2023 

Action Item  

Staff member:  Justin Mercer 

Agenda Item 4) 2004A-012 Fletcher Conservation Easement Amendment 
Request 

Fred Fletcher, the original grantor, requests an amendment to the conservation easement to 
redefine the buildable area of the property. 

Background 
In 2004, the North Carolina Land and Water Fund awarded a grant in the amount of $240,000 
to the North Carolina Coastal Land Trust for the acquisition of a conservation easement on 
approximately 204 acres along the Tar River in Pitt County. The resulting conservation 
easement assigned to the State of North Carolina designated ~25.44 acres as upland area and 
reserved rights including the construction of up to six horse sheds, construction of roads and 
utilities to serve up to nine home sites on the adjoining 16.31 acres designated as “Upland 
Acres Held for Development,” equestrian trails, a riding ring, and fencing of pasture/paddocks. 

To date, this easement has been amended three times, with two landowner-initiated requests: 
• 2006 - the easement was amended at the request of the landowner to reconfigure

parcels to avoid the need for a new paved road built to State standards. This resulted in
the release of easement on 2.0486 acres and the addition of 2.1746 acres to the
easement and reduction of homesites to four single family residential parcels.

• 2008 - 0.3 acres were released at the request of NCDOT to facilitate a bridge
replacement.

• 2010 - the easement was amended at the request of the landowner to allow for a
subdivision that created the four residential lots previously envisioned.

In October 2022, Mr. Fletcher formally submitted a request to amend the conservation 
easement in further pursuit of creating the four developable lots envisioned in 2006. Mr. 
Fletcher requests release of approximately 0.643 acres of the “Upland Area Under Conservation 
Easement” in exchange for protection of 0.643 acres of wooded area not currently under 
protection and removal of a 20,000 square foot cover on the riding arena to reduce total 
impervious surface. 

Staff Recommendation 
Staff recommends that the Acquisition Committee give careful consideration to the request 
with special attention given to the intent of the original easement and its amendments and the 
criteria set by the Conservation Agreement Amendment Policy (STW-001). 



NCLWF Acquisition Committee      February 15, 2023 
 

Committee Action Needed 
Approve, amend, or deny the staff recommendation and make a recommendation to the board. 
 
Attachments: Landowner correspondence, original easement and amendments, survey plat(s), 
and associated maps, a current copy of the Conservation Agreement Amendment Policy can be 
found with agenda item 6. 



April 18, 2022 

Jesica Blake 
Associate Director 
North Carolina Coastal Land Trust 
Wilmington NC 

Dear Ms. Blake: 

The Preserve Conservation Equestrian Community is proud of its long-standing relationship 
with the North Carolina Coastal Land Trust.  We hope that we have met or exceeded your 
expectations with respect to best management practices, adherence to the use limitations 
imposed by the Conservation Easement and that you consider our community as an ideal 
partner.    

When we initially developed the Preserve our goal was to create an equestrian community 
consisting of 5 large farm estate lots.  We subsequently, at a purchaser’s request, combined 
lots 2 & 4 that became Lot 2 and thus Lot 5 became Lot 4.  This is important to you in that it 
reduced the number of households that could be constructed in the Preserve, thus, 
lessening the overall potential total for impervious surfaces that could be built in the 
community.    

All 4 lots consist of a minimum of 10 acres with a mix of acres under the CE and some 
reserved for a “building envelope” which contains enough land area sufficient to construct a 
home and related horse farm buildings.  This envelope is not a “deeded” parcel, but rather, 
dotted lines on a recorded plat. 

After the re-combination of Lots 2 & 4 (which became Lot 2), Lot 4 (previously Lot 5) now 
consists of 13.7 acres of which 12.28 acres are under the Conservation Easement.  The 1.84 
ac differential that is excluded from the CE represents .42 acre on which a small barn sits 
and 1.42 ac which is the homesite/building envelope for Lot 4. Again, these “envelopes” are 
not deeded parcels.    

However, nearly half, .69 ac of the 1.42 ac homesite envelope for Lot 4 was inadvertently 
placed in the wooded area near the Tar River, leaving the wooded area unprotected and 
exposed to disruption of the natural habitat from clearing and construction of impervious 
surfaces.   

So, with all this said, we are simply seeking your approval for the following: 

Permission to shift the corners of the building envelope completely out of the wooded area 
sufficient to result in an equal swap of square footage of the wooded portion of the envelop 
that is NOT under the CE for the exact same square footage of cleared area that IS currently 
under the CE (as shown on the attached drawing).   

One thing to keep in mind.  Because the building envelope of Lot 4 is not a recorded parcel, 
but rather represented by dotted lines on a plat, this action does not require any 



modification to property lines, deed description or the total land area under the CE.  The 
attached drawing illustrates the location of both the current and proposed building 
envelops.   

While there are some benefits to the Grantor, we hope you will recognize the significant 
“public benefit” resulting from this change and, thus, approve this request. 

Respectfully submitted, 
Fred Fletcher Jr. 
Fred Fletcher, Jr. 
Grantor       





From: Fred Fletcher
To: Mercer, Justin E
Cc: Jesica Blake (jesica@coastallandtrust.org)
Subject: FW: [External] RE: Tar River- Fletcher 2004A-012
Date: Monday, October 24, 2022 2:45:11 PM
Attachments: image001.png

image004.png
image005.png
Rights of Grantor.pdf
Lot4 Reconfig_03.01.22.pdf

CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an
attachment to Report Spam.

Good afternoon Justin.
I’m submitting another attempt to get the building envelope lines rearranged
on Lot 4 of the Preserve subdivision as originally proposed.  This time I can offer
the removal of the entire steel cover to riding arena which will represent a
removal of 20,000+/- SF of impervious surface from the community and the lot
that is the subject of my request.
 I am hopeful that this, and the below comments addressing the
“considerations” for such a request, will serve as a fair trade off for the .64 acre
swap of upland development land for .64 ac of CE land that I formerly
requested.  
 
Let me begin by addressing the below “considerations” you provided in your
email response to me on April 7, 22. I have also attached a copy of the Grantor
Rights section of the CE for your convenience.
 
From: Mercer, Justin E <justin.mercer@ncdcr.gov> 
Sent: Wednesday, April 27, 2022 9:37 AM
To: Fred Fletcher <ffletcher@fletcherstrategies.com>; Jesica Blake <jesica@coastallandtrust.org>
Subject: RE: [External] RE: Tar River- Fletcher 2004A-012
 
Good Morning, Mr. Fletcher,
 
I apologize for not getting back to you Monday as previously indicated. I did have some discussion
with our leadership about your request, and we did confirm that an amendment would be necessary
in order to move the boundaries of the buildable area. When we met last week, we discussed
whether or not this would be needed based on the area in question being depicted by a dashed line
rather than a solid boundary line. While the dashed line does not reflect a property boundary, it is
our understanding that is does represent the easement boundary. This isn’t a building envelope in
the traditional sense, but rather an area that was altogether excluded from the easement to
facilitate development.

mailto:ffletcher@fletcherstrategies.com
mailto:justin.mercer@ncdcr.gov
mailto:jesica@coastallandtrust.org
mailto:report.spam@nc.gov




































 
When considering amendment requests, our board follows an established Conservation Agreement
Amendment Policy that outlines a number of considerations. Any request that involves changes to
easement boundaries and does not involve a public works project must seek board approval and
meet the following requirements:
[Fletch]  The equal swap of .64 acres of upland building envelope for .64 acres of conservation
easement plus the proposed removal of the riding arena cover representing over 20,000+ SF of
impervious surface should adequately meet the below considerations:

1. Clearly serve the public interest and provide public or community benefit[Fletch]  Public and
community benefit.  Less runoff into the Tar River

2. Have a net beneficial effect on the relevant conservation values protected by the
easement[Fletch]  Reduces the overall impervious surface to well below the limits imposed by
the CE.  According the Grantor Rights granted in the CE, Grantor is permitted to develop 8
additional residential lots to the existing house and construct impervious access roads to
each.  In reality the Grantor/Developer developed only 4 additional lots, 2 of which have been
recombined to make a net of 3 new lots & one existing.  Access has been provided via well
maintained gravel roads serving all lots in the subdivision.. 

3. Must not result in private benefit other than the benefit inherent to the conservation
agreement[Fletch] There is no private benefit to the Grantor/developer beyond those
original financial benefits for the Grantor/developer in return for limiting the development
to no more than 9 residential lots as granted to the Grantor/developer by in the CE.  Lot 4
is the only lot remaining that is unsold and if the request for re-alignment of the building
envelop is not approved, it will make the lot less marketable and likely cause the
Grantor/Developer to incur a financial loss. 

4. Must be consistent with the conservation purposes(s) and intent of the easement[Fletch]  The
intent of the easement was to provide for an equestrian community of consisting of 9 lots
specifically to be used for equestrian recreational uses via a development partnership
between the Grantor/developer and the Clean Water Management Trust Fund.  The proposed
equal swap and removal of the arena cover should be well within the intent and purposes of
the CE and the partnership

5. Must be consistent with the documented intent of the donor(s), other grantors, and any
direct funding source[Fletch] The intent of the Clean Water Management Trust fund, the
Coastal Land Trust and the Grantor/Developer was to provide for the development of 8
residential lots and, in the process, ensure the perpetual protection of 178 acres of wetlands,
approximately 20 acres of uplands, and approximately 2 miles of sensitive shoreline along the
Tar Rivers and Tranters Creek.  Lot 4 is remaining lot and the equal swap of land and re-
alignment of the building envelope falls well within the intent of the donors, grantors, funding
source and the NCCLT beneficiary

6. Demonstrate that no practicable alternatives exist and that the impacts have been
minimized[Fletch] . There is no practical alternative and, in fact, there is only a positive impact
that would result from an equal swap of cleared upland CE acreage and wooded upland CE
acreage.  The wooded acreage would serve as an additional buffer between the homesite and
the wetlands. 

 
I’ve not yet heard back from other project partners on this request, so it is difficult for me to



comment on that at this time. I do think that there is a case to be made for meeting numbers 2, 4,
and 6, but our staff gets hung up on numbers 1 and 3. In our discussions, it was difficult for staff to
see a clear community benefit or service to the public resulting from this request. Furthermore, it’s
difficult to make a case that the primary purpose of this request isn’t to benefit a private landowner.
 
I think that it is this last part that has resulted in the compensation policy that I mentioned to you
last week. When this easement was first amended in 2006, we did not have any sort of established
amendments policy nor stewardship staff and you were able to do a 1:1 exchange of land. Our policy
was created in 2012 and requires that in situations like this where the decision to amend is at the
sole discretion of our board, the NCLWF must be compensated by a ratio of at least 3:1. That
compensation can be either monetary or land swap at the board’s discretion. As you have initially
proposed a land swap, we would need at least 1.92 acres in exchange for the proposed termination
of 0.64 acres.
 
Ultimately, it is up to you if you still want to pursue a request to our board. In the case this moves
forward, I will present your request in the context of the policy referenced above and let the board
make the final decision. I will not attempt to speak for them, but my impression is that this request
would not be viewed favorably, especially without compensation that aligns with policy. As the
agenda has been set for Monday’s Acquisition Committee meeting, and we have surpassed the
required 2-week public notice for discussion of amendments, our next meeting will be in September.
Unfortunately, that meeting is typically reserved for reviewing grant proposals and awarding funds
and does not have the flexibility to consider additional business. As mentioned previously, that
means that we would be looking at December as the earliest that we could seek a decision on your
request.
 
Please let me know if any further discussion is needed and if you wish to move forward with your
request. As we move closer to the December meeting, I may need additional information including
all past monitoring reports from NCCLT that are not currently in NCLWF records.
 

Justin E. Mercer
Stewardship Manager
North Carolina Land and Water Fund
Division of Land and Water Stewardship
NC Dept. of Natural and Cultural Resources
 
Office/fax: 919-707-8105  Mobile: 919-208-9955
justin.mercer@ncdcr.gov
nclwf.nc.gov
 
121 W. Jones Street  |  1651 Mail Service Center  |  Raleigh, NC 27699

mailto:justin.mercer@ncdcr.gov


Email correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.
_____________________________________________________________
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From: Fred Fletcher <ffletcher@fletcherstrategies.com> 
Sent: Tuesday, April 19, 2022 9:09 AM
To: Mercer, Justin E <justin.mercer@ncdcr.gov>; Jesica Blake <jesica@coastallandtrust.org>
Subject: RE: [External] RE: Tar River- Fletcher 2004A-012
 
CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an
attachment to Report Spam.

 

Got it.  Good timing.
Justin, if a “drop by” tomorrow is “highly probable”, then let’s do that. 
Consider my schedule as being clear so pick your slot.
Also, I have attached a summary of our request along with a map showing the
existing and the proposed building envelop lines. Thought this might be helpful
for you to have in advance of our meeting.
 
From: Mercer, Justin E <justin.mercer@ncdcr.gov> 
Sent: Tuesday, April 19, 2022 8:38 AM
To: Fred Fletcher <ffletcher@fletcherstrategies.com>; Jesica Blake <jesica@coastallandtrust.org>
Subject: RE: [External] RE: Tar River- Fletcher 2004A-012
 
Hello Fred,
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I was in the process of typing this message when yours came through. My apologies, but I’ve had a
change of schedule due to high winds at the coast and will not be making the trip today.
Unfortunately, I’ve had to reschedule for tomorrow, which impacts our proposed backup Teams
meeting. I can arrange for a virtual meeting today or can try to arrange to drop by tomorrow
afternoon. Otherwise, I am open Friday for a virtual meeting. Again, I apologize for the
inconvenience. Please let me know if an alternate time/date will work.
 
 

Justin E. Mercer
Stewardship Manager
North Carolina Land and Water Fund
Division of Land and Water Stewardship
NC Dept. of Natural and Cultural Resources
 
Office/fax: 919-707-8105  Mobile: 919-208-9955
justin.mercer@ncdcr.gov
nclwf.nc.gov
 
121 W. Jones Street  |  1651 Mail Service Center  |  Raleigh, NC 27699

Email correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.
_____________________________________________________________
          
Facebook  Twitter  Instagram  YouTube
 
 
#StayStrongNC
Learn more @ nc.gov/covid19

And don’t forget your Ws!  Wear. Wait. Wash.
WEAR a face covering.
WAIT 6 feet apart from other people. 
WASH your hands often.
 

From: Fred Fletcher <ffletcher@fletcherstrategies.com> 
Sent: Tuesday, April 19, 2022 8:35 AM
To: Mercer, Justin E <justin.mercer@ncdcr.gov>; Jesica Blake <jesica@coastallandtrust.org>
Subject: RE: [External] RE: Tar River- Fletcher 2004A-012
 
CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an
attachment to Report Spam.
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Good morning Justin.
Wondering if your schedule for your trip to Hyde County has firmed up? 
 
From: Mercer, Justin E <justin.mercer@ncdcr.gov> 
Sent: Monday, April 11, 2022 3:14 PM
To: Fred Fletcher <ffletcher@fletcherstrategies.com>; Jesica Blake <jesica@coastallandtrust.org>
Subject: RE: [External] RE: Tar River- Fletcher 2004A-012
 
Fred,
 
My trip to Hyde County on Tuesday is to meet with Jessica’s colleagues, Walker and Janice. I will
touch base with them in the next couple of days to try and figure out scheduling for the day. If
meeting you on site doesn’t work out, I will propose a MS Teams meeting on Wednesday after lunch.
As of now, I can likely be flexible on the exact timing if there is a preferable option for you and/or
Jesica.
 

Justin E. Mercer
Stewardship Manager
North Carolina Land and Water Fund
Division of Land and Water Stewardship
NC Dept. of Natural and Cultural Resources
 
Office/fax: 919-707-8105  Mobile: 919-208-9955
justin.mercer@ncdcr.gov
nclwf.nc.gov
 
121 W. Jones Street  |  1651 Mail Service Center  |  Raleigh, NC 27699

Email correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.
_____________________________________________________________
          
Facebook  Twitter  Instagram  YouTube
 
 
#StayStrongNC
Learn more @ nc.gov/covid19

And don’t forget your Ws!  Wear. Wait. Wash.
WEAR a face covering.
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WAIT 6 feet apart from other people. 
WASH your hands often.
 

From: Fred Fletcher <ffletcher@fletcherstrategies.com> 
Sent: Monday, April 11, 2022 2:37 PM
To: Mercer, Justin E <justin.mercer@ncdcr.gov>; Jesica Blake <jesica@coastallandtrust.org>;
Summer, Will <will.summer@ncdcr.gov>
Subject: RE: [External] RE: Tar River- Fletcher 2004A-012
 
CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an
attachment to Report Spam.

 

Thanks for your response Justin.  It’s a rare occasion I’m flexible Tuesday as I’m
open all day for a site visit which, of course, is surely preferred.
 I would also suggest we schedule a Zoom call for either Wed or Fri just in case 
fail to connect F2F on Tuesday. 
Jessica, I’m not sure you need to make the site visit but I expect you’d want to
Zoom in on Wed or Fri  if it come to that. 
 
In the meantime…
MAKE SOMEBODY’S DAY GREAT!!

Fletch
 

Fred Fletcher, Jr.
Chief Strategist & Disruptor
ffletcher@fletcherstrategies.com
www.fletcherstrategies.com
https://www.linkedin.com/in/fletcherstrategies/
 
RALEIGH OFFICE
4441-106 Six Forks Rd.
Suite 326
Raleigh, NC 27609
C: 252.702.9794
FAX: 919.551.6903
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WASHINGTON OFFICE
301 Wilderness Lane
Washington, NC 27889
C: 252.702.9794
FAX: 919.551.6903

 
 
 
From: Mercer, Justin E <justin.mercer@ncdcr.gov> 
Sent: Monday, April 11, 2022 10:22 AM
To: Fred Fletcher <ffletcher@fletcherstrategies.com>; Jesica Blake <jesica@coastallandtrust.org>;
Summer, Will <will.summer@ncdcr.gov>
Subject: RE: [External] RE: Tar River- Fletcher 2004A-012
 
Hello Jesica and Fred,
 
My apologies for not getting back to you last week. I am juggling the responsibilities of two positions
at the moment and have just not had the opportunity to fully review this yet. I am planning on being
out of the office Wednesday through Friday this week, but would be happy to set up an initial
discussion for next week if that works. I currently have availability Wednesday or Friday of next
week. I would offer to meet on site next Tuesday as I will have the pass very near this property on
my way to/from Hyde County, but I can’t be certain of the timing.
 
As far as the process itself goes, it will depend on exactly what the resulting impacts will be.
Unfortunately, it is not a short process. It will begin with a desktop review of the easement, past
monitoring reports and correspondence, and available GIS data. If the impact reaches a certain
threshold, it must go to our acquisition committee and ultimately our board for approval. There is
not enough time to get this request thoroughly reviewed in time for our May board meeting, so the
next opportunity will be December. If it does not reach that threshold, a decision can be made at the
staff level much sooner. However, in either case, all amendments currently must be reviewed by the
State Property Office and get final approval by the Council of State (Governor, Secretary of State,
Treasurer, Attorney General, etc.). This part is totally out of our control, so I would expect a 12–18-
month timeline in the event your request is granted.
 
With that said, easement amendments are not taken lightly and are not granted unless certain
criteria are met. In general, amendments should be in the public interest rather than that of the
property owner. Not knowing the exact situation here, it doesn’t sound like that is the case, but I’m
willing to listen to your request. I’ve not yet read through the easement for this property, but I will
need some additional information before I can review. First, I will need a justification for why the
current configuration of the home site is not suitable/why the proposed configuration is better.
Secondly, I need a map that depicts the home site as specified by the easement as well as the
proposed site. Jesica should be able to help with that; shapefiles would be helpful as well. I am in the
process of reviewing/revising our procedures for amendment requests and can discuss additional
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needs if/when they are triggered through review.
 
Unless Will has a particular interest in staying involved in the process, I think we can take him off the
email chain moving forward. He will certainly be looped back in on the back side as he will have to
co-sign any approval, but I think that we can hammer out the details without trying to work around
his schedule. Let me know if either of those days next week will work for the two of you.
 

Justin E. Mercer
Stewardship Manager
North Carolina Land and Water Fund
Division of Land and Water Stewardship
NC Dept. of Natural and Cultural Resources
 
Office/fax: 919-707-8105  Mobile: 919-208-9955
justin.mercer@ncdcr.gov
nclwf.nc.gov
 
121 W. Jones Street  |  1651 Mail Service Center  |  Raleigh, NC 27699

Email correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.
_____________________________________________________________
          
Facebook  Twitter  Instagram  YouTube
 
 
#StayStrongNC
Learn more @ nc.gov/covid19

And don’t forget your Ws!  Wear. Wait. Wash.
WEAR a face covering.
WAIT 6 feet apart from other people. 
WASH your hands often.
 

From: Fred Fletcher <ffletcher@fletcherstrategies.com> 
Sent: Monday, April 11, 2022 9:27 AM
To: Jesica Blake <jesica@coastallandtrust.org>; Mercer, Justin E <justin.mercer@ncdcr.gov>;
Summer, Will <will.summer@ncdcr.gov>
Subject: [External] RE: Tar River- Fletcher 2004A-012
 
CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an
attachment to Report Spam.
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Good morning Justin and Will and thank you Jessica.
Thought I should reach out to you and make the connection so we can start the
conversation.  What information specifically do you need to process my
request? I’m available most of this week for a call.  What works for you two?
 
My contact info is below.
 
In the meantime…
MAKE SOMEBODY’S DAY GREAT!!

Fletch
 

Fred Fletcher, Jr.
Chief Strategist & Disruptor
ffletcher@fletcherstrategies.com
www.fletcherstrategies.com
https://www.linkedin.com/in/fletcherstrategies/
 
RALEIGH OFFICE
4441-106 Six Forks Rd.
Suite 326
Raleigh, NC 27609
C: 252.702.9794
FAX: 919.551.6903
 
WASHINGTON OFFICE
301 Wilderness Lane
Washington, NC 27889
C: 252.702.9794
FAX: 919.551.6903
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From: Jesica Blake <jesica@coastallandtrust.org> 
Sent: Thursday, April 7, 2022 12:17 PM
To: justin.mercer@ncdcr.gov; will.summer@ncdcr.gov; Fred Fletcher
<ffletcher@fletcherstrategies.com>
Subject: Tar River- Fletcher 2004A-012
 
Justin and Will,
I have spoken with landowner Fred Fletcher about a landowner request he has regarding his
conservation property. He is proposing a slight reconfiguration of one of the home sites that would
not have any acreage change but would change the boundaries of the home site. We would like to
speak with you about this request and also would like to understand the process NC Land and Water
Fund has for this type of request. Fred Fletcher is included in this email to connect you all with him
directly.
Please let me know if you have any questions and/or if you would like to set up a time to speak
further.
Best,
Jesica
 
 

 
Jesica Blake
(she/hers)
Associate Director &
Director of Stewardship and Community
Conservation

 

 

3 Pine Valley Dr.
Wilmington, NC 28412
Office: 910-790-4524 x2030
Cell: 910-612-1993

 

CoastalLandTrust.org
         

   

 
Important Notice: This electronic message and any attached files are intended solely for the
use of the addressee(s) named above. This communication may contain confidential and/or
privileged information. Any unauthorized use or disclosure of this communication is
prohibited. If you believe that you have received this email in error, please notify the sender
immediately and permanently delete the original email message and any attached files from
your system. Thank you. 
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NCLWF Acquisition Committee      February 15, 2023 
  

Action Item 

Staff member(s):  Marissa Hartzler 
              

Agenda Item 5) Stewardship costs as Part of the Application Rating System 

Background  
 
Stewardship funds are required for all Acquisition Program projects that result in a State-held 
conservation easement. These funds are transferred into the NCLWF Conservation Easement 
Endowment and made available for annual reimbursement of monitoring expenses. Adequate 
funds must be allocated in each project budget to ensure that NCLWF can pay for monitoring in 
perpetuity. However, staff’s current interpretation of the Application Rating System may 
incentivize underestimating stewardship funds through the calculation of points in the Value - 
Matching Resources section: 
 

  
 
Staff will present an alternate method of calculating the Matching Resources section that could be 
implemented as early as the 2023 Grant Cycle. 
 
Staff recommendation 
Staff requests Acquisition Committee direction to remove the value of stewardship funds retained 
by the State from consideration of Matching Resources in the scoring system. 
 
Committee action needed   
Approve, amend, or deny the staff recommendation and make a recommendation to the board. 



NCLWF Acquisition Committee      February 15, 2023 
  

Action Item 

Staff member(s):  Justin Mercer 
              

Agenda Item 6) STW-001 Conservation Agreement Amendment Policy Revision 

Background  
On rare occasions, permanent conservation agreements may need to be modified or amended.  
NCLWF has an amendments policy, first adopted in 2013 and updated as needed over the years, 
that provides requirements, compensation, and delegation of approval for amendments. Through 
application of this policy and changing legislative requirements, staff have identified areas for 
improvement and further revisions.  
 
In 2015, the NC General Assembly enacted § 121-39.1. Termination or modification of agreements 
requiring public bodies of the State to conduct a conservation benefit analysis prior to any 
modification or termination of a conservation agreement. Conservation agreements may only be 
modified if the conservation benefit analysis concludes that the modification results in greater 
benefit to conservation purposes.  Defining and establishing criteria for a conservation benefit 
analysis is delegated to the agency requesting conservation agreement modification, however 
NCLWF’s current policy lacks definition of conservation benefit analysis.  
 
Other areas identified for clarification include identifying broader categories of amendment types 
and their delegations, defining when and what type of compensation, land swap, or combination 
thereof is required, and reaffirmation of criteria for major amendments.   
 
Staff recommendation 
Staff will present an overview of the current policy and practices for reviewing amendment 
requests as well as areas that need further clarification. 
 
Committee action needed   
Provide direction to staff in drafting revisions to the existing policy and establish criteria for a 
conservation benefit analysis consistent with § 121-39.1. 
 
 
Attachments: STW-001 Conservation Agreement Amendment Policy, NC G.S. 121-39.1 
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Stewardship Program Policies: 
 

Conservation Agreement Amendment Policy (STW-001) 
Background: On rare occasions, permanent conservation agreements may need to be modified or 
amended. This policy was established and approved by the Board to provide a consistent and predictable 
process for these cases. 

 
 

Policy: 
 

The North Carolina Land and Water Fund (NCLWF) was established in 1996 primarily to protect water 
quality interests in the State. In 2013, the purpose of the NCLWF was expanded to include the protection 
of natural heritage, historic and cultural resources as well as to buffer military bases. In addition, with the 
dissolution of the Natural Heritage Trust Fund (NHTF) in 2013, the North Carolina Land and Water Fund 
became the de facto appointed body for matters that would have gone before the NHTF in the past. 
Therefore, this document pertains to changes to conservation agreements initially entered into by either 
of the aforementioned funds. 

When the Board elects to fund a land protection project, there are two arrangements in which the State 
retains an interest in perpetuity: 1) a State-held conservation easement, and 2) dedications under either 
the State Nature Preserves Act or State Nature and Historic Preserve Dedication Act. There may also be 
term agreements that exist only for a set number of years. These instruments, hereafter referred to 
broadly as “conservation agreements,” should be designed and written so as to avoid the need for an 
amendment or modification of the agreed upon terms. It is the State’s presumption that they will not be 
amended or modified. In exceptional cases or in unforeseen circumstances, this presumption may be 
rebutted provided the procedures outlined below are met. Among other factors, the original intent of the 
agreement will be considered. 

Because every property is unique, no decision by the Board with respect to an amendment of a 
conservation agreement shall form a precedent with respect to any other request for an amendment. 
Although this amendment policy sets forth certain guidelines and procedures, nothing herein shall be 
deemed to impair the sole and absolute discretion of the Board of Trustees. An amendment is an 
extraordinary procedure and not available to a landowner as a matter of right. All amendments must 
comply with applicable federal, state and local laws. 

I. Minor amendments – These amendments, as described below, have been deemed to be small 
in scale or impact, and the Board has delegated consideration and approval to staff. 

A. Amendments to language – Changes to the language of a conservation agreement that do 
not affect the spatial boundaries. 

1. Technical amendments or corrections – Adjustments that have no effect on the 
conservation values or correct a clerical error in the language may be approved at the staff 
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level. 

2. Other amendments – All other amendments to language not covered under section I.A.1 
must be taken to the NCLWF Board for consideration per the guidance in section II. 

 
 

B. Amendments to boundary – Changes to the spatial boundary of an agreement. 

1. Amendments to accommodate public works projects (i.e. roads, bridges, sewer and water 
lines or associated infrastructure) may be approved at staff level if the following conditions 
are met: 

a. The amendment would affect less than 1 acre or 5% of the easement area, whichever 
is smaller. 

b. The project would be perpendicular or minimal distance parallel to surface water if any 
riparian buffers are affected. 

2. Other boundary amendments – All other amendments to the boundary not covered 
under section I.B.1 must be taken to the NCLWF Board for consideration per the 
guidance in section II. 

II. Major amendments – All amendments not explicitly covered above will be considered by the 
Board and must be affirmed by a two-thirds vote in order to pass. 

A. Public works projects – Amendments to accommodate public works projects that are not 
covered above may be adopted by the NCLWF Board. 

B. Public Drinking Water Supply Reservoir – After the Record of Decision has been issued (final 
location has been permitted) an easement or portions of an easement may be amended by 
the NCLWF Board for development of a public drinking water supply reservoir. 

C. Other Circumstances – All proposals for amendment of easements for circumstances not 
covered above must meet the following criteria: 

1. Clearly serve the public interest and provide a public or community benefit 

2. Have a net beneficial effect on the relevant conservation values protected by the 
easement 

3. Not result in private benefit other than the benefit inherent to the conservation agreement 

4. Must be consistent with the conservation purpose(s) and intent of the easement 

5. Must be consistent with the documented intent of the donor(s), other grantors and any 
direct funding source 

6. Demonstrate that no practicable alternatives exist and that the impacts have been 
minimized 

III. Approved amendment requirements – The following outlines the expectations for 
approved amendments: 

A. Compensation – The NCLWF must be made whole from any loss of monetary or conservation 
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value resulting from an amendment. In the case of an amendment required as the result of the 
State or a municipality’s power to take private property for public use, the NCLWF may elect to 
be reimbursed, at minimum, the current fair market value, as determined by the State Property 
Office, or pro-rated amount of the investment at the time of the grant contract, whichever is 
greater. In other cases where the approval of the amendment is solely at the Board's 
discretion, the terms of compensation, whether monetary or by land swap, should be 
generously to the favor of the NCLWF and its conservation interests by a ratio of at least 3:1. 
Any exchange of land shall consist of land of equal or greater conservation value. 

Funds reimbursed to NCLWF from an easement amendment will be returned to the 
appropriate program area. 

B. Other costs – All costs associated with the amendment, including survey, transaction, increased 
stewardship, and any fees charged by the State Property Office, will be paid by the party making 
the request. 

IV. Amendment request requirements – The following outlines the required information for 
amendment requests: 

A. The name, address, and phone number of the property owner. 

B. The nature of the activity proposed to be conducted. 

C. The location of the activity. 

D. A map of sufficient detail to accurately delineate the boundaries of the land proposed to be 
impacted to carry out the activity, including the location and dimensions of any disturbance 
associated with the activity. 

E. An explanation of why this plan for the activity cannot be practically accomplished, reduced or 
reconfigured to better minimize disturbance to the easement, preserve aquatic life and habitat 
and protect water quality. 

F. Plans for any best management practices proposed to be used to control the impacts 
associated with the activity. 

V. Notifications – For any major amendments, the following parties will be notified at least two 
weeks before a Board decision is scheduled: 

A. The original parties associated with the conservation agreement that is proposed to be 
amended. 

B. The general public and other interested parties. 
 

Versions Revisions 
July 10, 2013 Original Effective Date 
September 16, 2014 Revised and Adopted 
March 9, 2015 Revised and Adopted 
September 14, 2016 Revised and Adopted 
May 21, 2019 Revised and Adopted 



 

G.S. 121-39.1 Page 1 

§ 121-39.1.  Termination or modification of agreements. 

(a) Easements secured by the Agricultural Development and Farmland Preservation 

Trust Fund, including perpetual agricultural conservation easements and forest land easements, 

military base protection and flyway easements regardless of funding source, or any other 

agricultural conservation easement that has been secured, in whole or in part, with federal funds 

and where at least one party to the agreement is a public body of this State, shall not be 

terminated or modified for the purpose of economic development. 

(b) Prior to any modification or termination of a conservation agreement where at least 

one party to the agreement is a public body of this State, the agency requesting the conservation 

agreement modification or termination shall conduct a conservation benefit analysis. The 

criteria for the conservation benefit analysis shall be established by the agency requesting the 

conservation agreement modification or termination. Conservation agreements may only be 

modified or terminated if the conservation benefit analysis concludes that the modification or 

termination results in a greater benefit to conservation purposes consistent with this Article. 

(c) The conservation benefit analysis conducted by the requesting agency shall be 

reported to the Council of State prior to the vote of the Council of State on the final decision to 

modify the agreement. 

(d) Notwithstanding any authority given to a public body of this State, including the 

State, any of its agencies, any city, county, district or other political subdivision, municipal or 

public corporation, or any instrumentality of any of the foregoing, to release or terminate 

conservation easements under other law, this section shall apply to conservation agreements 

that are intended to be effective perpetually or that are terminated or modified prior to the 

period of time stipulated in the agreement, and where at least one party to the agreement is a 

public body of this State, including the State, any of its agencies, any city, county, district or 

other political subdivision, municipal or public corporation, or any instrumentality of any of the 

foregoing. 

(e) Parties to a conservation agreement may include a provision at the time an 

agreement is executed requiring the consent of the grantor or the grantor's successors in interest 

to terminate or modify the agreement for any purpose. 

(f) Any agency managing a conservation agreement program may adopt rules 

governing its procedure for termination or modification of a conservation agreement, provided 

that any such rules may be no less stringent than the requirements of this section. 

(g) This section shall not apply to a condemnation action initiated by a condemnor 

governed by Article 6 of Chapter 40A of the General Statutes or to a voluntary termination or 

modification affecting no more than the lesser of two percent (2%) or one acre of the total 

easement area of the conservation agreement when requested by a public utility, the 

Department of Transportation, or a government entity having eminent domain authority under 

Article 3 of Chapter 40A of the General Statutes.  (2015-263, s. 13(a); 2017-108, s. 14.) 
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